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Wesley MclIntosh appeals pro se from the district court’s summary judgment

in favor of defendants in his 42 U.S.C. § 1983 action alleging the defendants

violated his Fourth Amendment rights when they arrested him. We have
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jurisdiction under 28 U.S.C. § 1291. We review de novo a grant of summary
judgment, Edgerly v. City & County of San Francisco, 495 F.3d 645, 658 (9th Cir.
2007), and we affirm.

The district court properly dismissed McIntosh’s Fourth Amendment claim
because he was collaterally estopped from relitigating the probable cause
determination made at his preliminary hearing. See Haupt v. Dillard, 17 F.3d 285,
288 (9th Cir. 1994) (probable cause determination at preliminary hearing provides
full and fair opportunity sufficient to support collateral estoppel in subsequent
§ 1983 action); see also McCutchen v. City of Montclair, 87 Cal.Rptr.2d 95, 100
(Cal. Ct. App. 1999) (noting that Nevada collateral estoppel law, which was
applied in Haupt, is identical to California law). The state court had before it the
same evidence that defendants relied upon to support the warrant for Mclntosh’s
arrest, and McIntosh had a full and fair opportunity to litigate the issue of probable
cause. See Haupt, 17 F.3d at 289-90.

Because the district court properly dismissed McIntosh’s only federal claim,

it properly dismissed his state law claims without prejudice. See 28 U.S.C.
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§ 1367(c); see also Haynie v. County of Los Angeles, 339 F.3d 1071, 1078 (9th Cir.
2003).

AFFIRMED.
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